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3 Policy Statement 
This document sets out the Isle of Wight Council’s policy and procedure on how to carry out 
employment checks of all employees, fixed term workers, casual staff, consultants, agency 
workers and volunteers. 
 
The policy aims to ensure that the Isle of Wight Council’s position on the rules surrounding 
working with children and adults, the right to work and baseline personnel security standard 
checks is explained. 
 
The Isle of Wight Council is committed to the elimination of discrimination and to promoting 
equal treatment in employment. This applies at all stages of employment and prospective 
employment including recruitment.  
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4 Scope 
This policy will apply equally to internal candidates (for example, those currently employed by 
the Isle of Wight Council) where checks have not taken place and external candidates being 
considered for relevant permanent, fixed term, casual or volunteer positions. It will also apply 
to contractors, interim and agency staff.   
 
As a responsible employer, the Isle of Wight Council asks applicants to volunteer information 
about their criminal history including unspent convictions when applying for certain positions. 
 
This policy is divided into three parts. The sections are:  
 
Part A: Rehabilitation of offenders and Disclosure and Barring Service (DBS) 

 
All new employees complete a declaration of criminal offences form upon application. If an 
internal applicant who hasn’t undergone checks is applying for a position that requires them 
should complete a new declaration of criminal offences form. If a criminal offence is declared 
or arises from a DBS check, managers should ensure that they follow the guidance in relation 
to the rehabilitation of offenders.  

 
If managers are unsure as to whether a post requires a DBS check they should check 
Appendix 6 for guidance.  

 
Part B: Baseline Personnel Security Checks 

 
All employees potentially have access to the government connect Public Service Network 
(PSN) security system which permits transferring data to another statutory body.  This means 
that we will require a baseline personnel security standard check prior to commencing at the 
authority or during employment if a check has not been undertaken.  

 
Part C: Right to work in the UK 

 
Before a new employee starts work, managers must ensure that they have seen, and so far as 
is reasonably practicable checked the validity of the relevant identity documents listed in 
Appendix 2. If the employee is not British, please ensure that you follow the specific guidance 
in relation to non-UK nationals at Part C in the policy. Please note that although all nationals 
from EU/EEA countries have the right to live and work in the UK, specific rules apply to certain 
of those countries, so please ensure you read and comply with the guidance in this section. 
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5 Part A – Rehabilitation of Offenders and Disclosure and 
Barring Service (DBS) 
The Isle of Wight Council complies fully with the Disclosure and Barring Service (DBS) code of 
practice regarding the correct handling, use, storage, retention and disposal of disclosures and 
disclosure information. It also complies fully with its obligations under the Data Protection Act 
and other relevant legislation pertaining to the safe handling, use, storage, retention and 
disposal of disclosure information. Further information on the handling of information can be 
found in the Council’s Information policies.  

5.1 Recruitment 

The timeline for all recruitment activity will comprise of the following: 
 

 Vacancy occurs (Job Description and Person Specification reviewed) 

 Approval to recruit through Authorisation Panel 

 Advertise 

 Shortlist 

 Seek and obtain references 

 Selection process 

 Undertake DBS clearance check (if appropriate) or Basic Disclosure 

 Post-interview clarification 

 Induction/probation 
 
Whenever a vacancy for a position which is determined as requiring a DBS check arises the 
following will always be observed: 
 

 the appointing officer must have attended mandatory recruitment and selection training 
before being responsible for appointments. At least one member of the interview panel 
should have been on recruitment and selection training, equality and diversity training 
and safeguarding training in the previous three years.  

 all applicants are asked to complete a Declaration of Criminal Offences form 

 either at interview or at a separate meeting the candidate will be asked to discuss the 
circumstances around their declarations on the declaration form if any are made. A 
record of this meeting will be kept until the return of the DBS disclosure. A risk 
assessment should then be carried out to help determine if the criminal history is 
relevant to the role. 

 only the successful candidate will be required to apply for a DBS disclosure. If the 
applicant has a valid DBS check using the ‘update’ service then the council can carry 
out a check on the DBS website just using the applicant’s DBS reference number 
without the need to carry out a full check.  Please note that the DBS update check is 
only relevant for the nature of work and client group that the check originally referred to 
– if an applicant is changing the type of work and workforce from a previous 
employment that their DBS check related to then a new check will be necessary.  The 
cost of the ‘update’ element of the DBS check rests with the individual. 

 where it is determined the candidate’s criminal background does not preclude 
employment, a conditional offer of employment can be made, subject to relevant pre-
employment checks including a DBS disclosure. A DBS disclosure returned to the 
council will only state if it is ‘clear’ or ‘not clear’ and will not state the nature of the 
offence(s).  Only the individual is entitled to receive this information and may or may 
not choose to declare the nature of these offences. 

 if the DBS disclosure states that it is ‘not clear’ which was not revealed by the 
candidate it will be necessary to hold a discussion with the candidate and a further 
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review against the risk assessment carried out to determine whether to confirm or 
withdraw the conditional offer of employment. This decision must be ratified by the 
Head of Service or designated senior manager and HR advice sought. 

 If the check has not been received then it is not recommended that the new employee 
starts work (and the process to record the new employee with the Council’s systems, 
including the ability to be paid for their work prevents any new starter being entered 
unless the checks are completed).  Only by having a written waiver from the Lead 
Officer – People Resourcing will an unchecked employee start working for the Council.  
To receive a waiver the manager will need to set out reasons why an exemption is 
being sought and what safeguards are to be put in place. 

 
The Isle of Wight Council’s policy on the Recruitment of Ex-offenders is sent to all applicants 
at the start of the recruitment process.  
 

5.2 The Disclosure and Barring Service Check 

5.2.1 Disclosure Checking Service 

The Isle of Wight Council is a registered body with the DBS. The DBS comprehensively 
checks each disclosure applicant. It should be stressed that, whilst DBS checks are vital in the 
consideration of appropriately staffing posts with access to children or vulnerable adults, they 
are just one in a range of pre-employment checks which must be carried out in order to assess 
the suitability of candidates. Other checks include thoroughly confirming identities, verifying 
qualifications, taking up references and examining and verifying dates of employment histories 
on application forms (see also Part C of this policy). Any matter of potential concern in a 
disclosure must be fully discussed with the person seeking the post and with HR before a 
decision to either withdraw or confirm a conditional offer of employment is taken. 
 

5.2.2 Carrying out Criminal Records Checks 

The Council will want to check whether their employees or prospective employees have 
criminal records for a number of reasons, including where: 
 

 The position is one which, by law, requires the employer to make such an inquiry (this 
is referred to as Regulated Activity).  Regulated Activity is very specific in respect of 
the type of work being undertaken.  Appendix 5 carries a list of Regulated Activities for 
children and adults and should be referred to before making a request of the DBS.  
Appendix 6 provides a series of flow diagrams providing information on the eligibility for 
undertaking a DBS check, and if necessary which check should be sought. 

 

 The nature of the work is such that making inquiries is desirable, though not mandatory 
as it is not a regulated activity; examples may include administrative roles with access 
to personal data or regular supervised contact with children or adults.  In this instance 
a basic disclosure only would be appropriate. 

 
The law places limits on the information an employer is entitled to obtain about a 
person's criminal record history, the information that a prospective employee is obliged 
to provide and the reliance which an employer can place upon that information. 
Broadly speaking, in the situations referred to above an employer is permitted to 
request and take account of a lot of information by virtue of exclusions to the 
Rehabilitation of Offenders Act 1974 (ROA 1974).   
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 It is not legal to ask a current or prospective employee to provide a criminal history 
check through a Subject Access Request.  This may lead to information being provided 
by the Police or other sources that is not relevant or not legally acceptable and would 
be a breach of the Data Protection Act 1998 (Commencement no. 4) Order 2015. 

 

5.2.2.1 Disclosure and Barring Service Checks 

Since March 2002 it has been possible to obtain certificates showing a person's criminal 
record history from the Criminal Records Bureau (CRB) which has now been replaced by the 
Disclosure and Barring Service (DBS). The DBS is an executive agency of the Home Office 
which was established under Part V of the Police Act 1997 to improve access to criminal 
records information for employers and potential employers. The DBS disclosure service 
enables organisations in England and Wales to obtain details of spent and unspent criminal 
convictions and other related information including those people who have been barred from 
working with children and/or adults in certain circumstances. In Scotland, Disclosure Scotland 
operates a similar system. 
 
The disclosure service provides employers and those organisations engaging volunteers with 
information to assist them to assess the suitability of an individual for work which involves 
positions of trust, including work with children and vulnerable adults. The service is also 
available to other professional, licensing and regulatory bodies whose volunteers, employees 
and licensees are not necessarily in direct contact with the vulnerable, but still need to uphold 
the highest standards of professional performance.  
 
In England and Wales the DBS provides certificates giving either standard disclosures or 
enhanced disclosures while Disclosure Scotland provides only basic disclosures. The type of 
information and amount of detail provided by each level of disclosure is prescribed by the 
Police Act 1997 Part V and the Police Act 1997 (Criminal Records) Regulations 2002 and 
further restrictions have been applied under the Protection of Freedoms Act 2012. 
 

5.2.2.2 The Difference between Spent and Unspent Convictions 

The appropriate wording on our declaration of offences form for applicants seeking to work for 
the council states,  “Do you have any convictions, cautions, reprimands or final warnings that 
are not "protected" as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 
1975 (as amended in 2013)”.   
 
The Rehabilitation of Offenders Act 1974 (ROA 1974) provides that, subject to certain 
exceptions (see below), those convicted of a criminal offence who have not re-offended during 
a specified period from the date of conviction will be deemed rehabilitated and their 
convictions "spent". The period of time that must elapse before a conviction is spent will 
depend upon the sentence imposed (not the nature of the offence) although it should be noted 
that prison sentences of more than four years never become spent. The current time periods 
are set out below. 
 
Rehabilitation Periods 
 

Sentence  Adult 18+ when convicted – 
rehabilitation period from end 
of sentence 

Under 18 when convicted - 
rehabilitation period from end 
of sentence 

Over 4 years Never Never 

More than 30 months and 
less than (or equal to) 4 
years 

Sentence + 7 years Sentence + 3.5 years 

http://www.disclosurescotland.co.uk/
http://uk.practicallaw.com/5-210-3956#a54661#a54661
http://uk.practicallaw.com/5-210-3956#a846842#a846842
http://uk.practicallaw.com/5-210-3956#a61297#a61297
http://uk.practicallaw.com/5-210-3956#a75196#a75196
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More than 6 months and 
less than (or equal to) 30 
months 

Sentence + 4 years Sentence + 2 years 

Less than or equal to 6 
months 

Sentence + 2 years Sentence + 18 months 

 
Note: If a person is sentenced to more than 4 years in prison or corresponding court martial 
punishment, his/her conviction can never become ‘spent’. 

 
OTHER REHABILITATION PERIODS 

 
Cautions will not normally need to be disclosed and as such are classed as ‘protected’, which 
in other words means exempt from the Rehabilitation of Offenders Act 1974 (ROA 1974).  To 
assist you to check on whether cautions should be declared by an individual the flow diagram 
HERE may help assess whether you would expect an individual to declare a caution. 
 
Where someone is interviewed for a position covered by an exception to the Rehabilitation of 
Offenders Act 1974 (ROA 1974), the interviewing panel should be aware that:  
 

 Questions about spent (and unspent) convictions may be asked and a candidate will 
be under an obligation to answer, provided the questions are asked for the purpose of 
assessing the applicant's suitability for the position or profession.  

 
Such enquiries are termed excepted questions.  The applicant must be informed that spent 
convictions should be disclosed (by means of the job description, job advert and by the 
Declaration of Offences form that should be submitted as part of the application process).  
 
Any failure to answer an excepted question or give truthful information on the existence of 
spent convictions will be a valid reason to withhold employment or to dismiss. 
 
Where an applicant is being considered for a position covered by the Exceptions Order, the 
DBS service will be available. 

Sentence  Adult 18+ when convicted – 
rehabilitation period from end of 
sentence 

Under 18 when convicted - 
rehabilitation period from end of 
sentence 

Detention and Training order 
(over 6 months) 

N/A As other prison sentences  

Detention and Training order (6 
months or less) 

N/A As other prison sentences 

Sentence of detention (over 6 
months but not exceeding 30 
months) 

As other prison sentences As other prison sentences 

Sentence of detention (6 months 
or under) 

As other prison sentences As other prison sentences 

Removal from Her Majesty’s 
service 

1 year 6 months 

Service Detention 1 year 6 months 

Community Order 12 months 6 months 

Youth Rehabilitation Order N/A 6 months 

Fine 1 year 6 months 

Compensation Order Once paid in full Once paid in full 

Hospital Order End of the order End of the order 

Conditional Discharge, binding 
over, care order, supervision 
order, reception order 

End of the order End of the order 

Absolute discharge Spent immediately Spent immediately 

Disqualification End of disqualification End of disqualification 

https://www.pnld.co.uk/docportal/content/Disclosure%20of%20Cautions%20and%20Convictions.pdf
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A caution is a formal warning that is given to an adult who has admitted the offence. If the 
person refuses the caution then they will normally be prosecuted through the normal channels 
for the offence. Although it is not technically classed as a conviction it can be taken into 
consideration by the Courts if the person is convicted of a further offence.  Cautions issued 
against anyone applying to work with children or adults that relate to an offence against a child 
or an adult should be disclosed as these are not classed as ‘protected cautions’ but are 
referred to as ‘listed offences’.   

A reprimand and warning are similar provisions that are given to juveniles. The juvenile must 
admit the offence in order for a reprimand or warning to be given. If the juvenile has not been 
reprimanded or warned previously then a reprimand shall be given (unless the offence is so 
serious as to require a warning). If the person has been reprimanded previously then a 
warning shall be given. If the juvenile was warned two years or more previously and the 
offence is not so serious as to require a charge or youth conditional caution, then a further 
warning may be given on one more occasion. 

Any further occurrences will normally result in the juvenile being charged or given a youth 
conditional caution. 

This applies retrospectively so applies to anyone who has ever had a caution (including 
reprimands and warnings), regardless of when it was given.  

If the application form says that the post is exempt from the Rehabilitation of Offenders Act 
1974 then the caution must be disclosed, no matter how long ago it was given. 

However, this does not mean that it will not be disclosed on a DBS check. Under the current 
system all cautions, reprimands and final warnings are disclosed on both Standard and 
Enhanced DBS disclosures no matter how far back they go. If a caution / reprimand / warning 
is on record then it will be disclosed regardless of whether it is classed as spent or not as 
prescribed under the Legal Aid, Sentencing and Punishing Act 2012. 

The Exceptions Order also lists at least 70 specifically excepted occupations, offices and 
professions. These currently include:  
 

 Barristers and solicitors 

 Accountants 

 Teachers 

 Social Care workers  

 Traffic wardens 
 
 

5.2.2.3 The Limits of Disclosure 

The Council recognises that there are limits to both voluntary and DBS disclosure. Where 
criminal convictions are revealed by a DBS check:  
 

 Disclosure will only show the employer whether a check is ‘clear’ or ‘not clear’ 

 Disclosure may not reveal any offences whilst committed overseas  
 
The DBS certificate is only correct as at the date of issue. However some applicants may have 
elected to have an ‘update’ disclosure that allows any employer to access the disclosure 
rather than paying for a new check.  It is the responsible of the individual holder of the 
disclosure to maintain the ‘update’ on an annual basis and as such must bear the cost of this. 
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5.2.2.4 Work with Children and Adults 

As the Council is an employer who employs or engages people to work with children or adults 
in a Regulated Activity (see Appendix 5) we seek a DBS check for that person. Indeed it is a 
legal requirement, in some sectors, for the employer to do so. Following the implementation of 
the Protection of Freedoms Act 2012 greater protection was afforded individuals in respect of 
the checks that could be undertaken by employers.  Only unsupervised work that is classified 
as Regulated Activity can now be checked by DBS. 
 
The type of checks that can be carried out are: 
 

 Standard - This will check for spent and unspent convictions, cautions, reprimands and 
final warnings, and will take about 2 weeks. 

 Enhanced - This includes the same as the standard check plus any additional 
information held by local police that’s reasonably considered relevant to the workforce 
being applied for (adult, child or ‘other’ workforce – see Appendix 5 for more 
information). 

 Enhanced with barred persons check - This is like the enhanced check, but includes a 
check of the DBS barred lists 

 
 

5.2.2.5 Disqualification under the Childcare Act 2006 

Following supplementary guidance issued in October 2014 by the Department for Education it 
is now necessary to undertake checking of the following workers. 
 
Any workers in the following settings are covered by the Childcare (Disqualification) 
Regulations 2009: 
 

 Staff who work in early years provision with children aged 5 years and under 
 

 Staff working in later years provision for children who have not attained the age of 8 
including before school settings, such as breakfast clubs and after school provision 
 

 Staff who are directly concerned in the management of such early or later years 
provision 

 
More information about the type of workers covered by the legislation can be found here. 
 
The checking regime 
 
It is necessary to request of all staff in the categories listed to state whether the disqualification 
rules are applicable to them.  An establishment must ensure that staff are aware of their 
responsibilities to report any reason why they may not work with children as set out in the 
guidelines.  A form may be used, and a model form is available at Appendix 8.  The form 
requires the worker to state clearly whether they have any orders or restrictions placed upon 
them as well as any restrictions associated with people with whom they live or share a 
household. 
 
If a worker shares a household with a person who is disqualified then they will be affected.  
Workers must provide details of any order or restriction including convictions or other grounds 
for disqualification from registration under the Childcare (Disqualification) Regulations 2009. 

https://www.gov.uk/government/publications/dbs-workforce-guidance
https://www.gov.uk/disclosure-barring-service-check/dbs-barred-lists
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/414345/disqual_stat-guidance_Feb_15__3_.pdf
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What happens if someone makes a declaration in respect of a disqualification? 
 
If someone states that either they are affected by the disqualification requirements, or through 
association with someone in their household, then they cannot continue to work in their current 
employment.  Information must be provided by the school/employer of the disqualification to 
OfSTED immediately (as a minimum, 14 days after the school/employer became aware).  
Individuals may request a waiver from OfSTED in some instances seeking to return to their 
original workplace.  Before considering moving or removing someone from the workplace it is 
essential that the appropriate HR provider is contacted.  

5.2.2.6 Fair Use of Disclosure Information 

The DBS is concerned that disclosure information could disproportionately affect recruitment 
decisions or uncover bias in potential employers. Disclosure information is also, by its nature, 
highly sensitive (and sensitive personal data for the purposes of the DPA).  DBS disclosures 
therefore must only be used for the purposes of making a decision regarding the suitability for 
an individual to undertake the duties of a position within the Isle of Wight Council. 
 

5.2.2.7 Employees Changing Post within the Isle of Wight Council 

Any existing employee who is offered a new position who has not had an enhanced DBS 
check within the Isle of Wight Council will be required to undertake a new DBS disclosure if 
they are moving into a post where a DBS disclosure is appropriate. 
 

5.2.3 Existing Employee Re-checks 

The Isle of Wight Council will as a matter of course require employees operating in regulating 
activity to provide a self-declaration of any offences annually.  A copy of the self-declaration 
form is available at Appendix 7. 
 
School governing bodies may choose to request an update of DBS that enhanced checks on 
their staff are still current. 
 
An enhanced criminal record that is older than three months can still be used for school 
supply staff only if the DBS confirms that the information on the certificate is still current 
  
Existing employees who have not previously been subject to a DBS disclosure may, as a 
result of changes in legislation, regulations or working practices, be required to undertake a 
disclosure during the course of their employment with the Isle of Wight Council. All employees 
will be expected to comply and any employee refusing to comply with the request for a 
disclosure will be advised that their deliberate and unreasonable refusal to carry out lawful and 
safe instructions issued and/or to comply with a contractual agreement, will lead to the 
employee being subject to a disciplinary investigation and potentially disciplinary action. 
 

5.2.4 Agency Workers and Contractors 

It is the responsibility of the manager to ensure that any agency worker or contractor in a job 
that requires a DBS check has a valid DBS disclosure.  Contract arrangements must make it 
clear that pre-employment checks (including a DBS declaration) are obtained for any person 
or persons delivering the contract.   
 
The agency should provide evidence of the disclosure (providing the date the check was 
undertaken and the certificate) and identify if there are any convictions.  The agency must also 
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undertake a risk assessment to verify the suitability of their employee to work with the council.  
The manager should check the risk assessment thoroughly concentrating on when the 
disclosure was issued to see if there have been significant gaps in employment (more than 3 
months or time spent abroad) and discuss any declarations with the agency.  The manager 
must be satisfied that any convictions would not prohibit the worker commencing their contract 
with the council.  If there is any doubt then the manager must contact their Human Resources 
Advisor. 
 
If a number of contractors are employed on a project where a DBS check has been identified 
as required it is necessary for the contract manager to receive a full list of contractors who will 
carry out the work, with the risk assessment identifying the date of the original DBS check and 
the certificate.  The manager must ensure that each declaration is clear, and if this is not the 
case determine what the disclosed offences were.  The manager must then decide whether 
the nature of the offence/s prevents the agency worker from undertaking the work. 
 
A template letter is available for managers to respond to agencies following a risk assessment 
being undertaken.  The risk assessment template and letters are available at the recruitment 
pages on the intranet HERE, HERE and HERE. 
 

5.2.5 Overseas Workers and Students 

Checks must be carried out on workers from overseas.  The UK Police Database is unlikely to 
have a record of people who have lived abroad for a period of time, or those who have never 
worked in the UK.  Nevertheless it is necessary to request an enhanced DBS check for all 
overseas applicants for relevant positions (limited information may be held on the Police 
Database for this purpose).   
 
Managers must also be aware of the need to undertake checks on students in placements 
where they will have unsupervised access to children, young people or vulnerable adults or 
their personal data.  An enhanced DBS must be applied for as soon as confirmation of a 
placement has been accepted.  Normally students should not commence their placement prior 
to clearances being received.  If clearances are delayed, and the student has not declared any 
prior convictions or issues that the manager should be aware of, then consideration MAY be 
given to commence the placement only with prior agreement from the Lead Officer - People 
Resourcing.   
 
Alongside the checks that must be undertaken to confirm eligibility to work in the UK, 
applicants for jobs that require a DBS check must also produce criminal records information or 
a certificate of good conduct issued by the embassy or police body from the relevant country.   
 
It is the responsibility of the applicant to produce the evidence of police clearance or a good 
conduct certificate as part of their documentation that entitles them to work in the UK.  EEA 
candidates who do not need to produce visa letters or apply for sponsorship to work in the UK 
are still required to provide a police clearance or good conduct certificate for relevant 
positions. 
 
All documents must be certified translations, preferably from the embassy or police body.  If 
you have any doubt about the authenticity of the documents please contact the embassy 
concerned. 
   
If managers struggle to obtain the necessary certificates then extra care must be taken in 
taking up references and carrying out other background checks, including calling referees.  It 
is recommended that if evidence of police clearances cannot be provided that managers 
speak to their HR Business Partner. 

http://wightnet.iow.gov.uk/documentlibrary/view/crb-risk-assessment-proforma
http://wightnet.iow.gov.uk/documentlibrary/view/agency-crb-letter-approval
http://wightnet.iow.gov.uk/documentlibrary/view/letter-to-agency-re-crb-rejection
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A new process has been developed for employers appointing teaching staff from within the 
EEA (European Economic Area).  In line with paragraph 75 in Keeping Children safe in 
Education there is now a reciprocal disclosure service for EEA members that details any 
sanctions or restrictions placed on teachers where they are recorded by the relevant 
members.  This information is only accessible by self-service members of NCTL Teacher 
Services where further information can be found. 

5.2.6 Volunteers 

The Isle of Wight Council uses volunteers in many activities, some of which require 
unsupervised contact with children or adults in what may be considered Regulated Activity, the 
nature of the volunteer role means some may require a DBS disclosure.  
 
Volunteers who only accompany staff and children on one off outings or trips or who help at 
one off specific events such as sports days, school fete’s etc. do not need to be DBS checked. 
If however an overnight stay is involved then an enhanced DBS must be obtained if the 
volunteer is not supervised by someone holding a DBS check. DBS checks for volunteers are 
free as long as the DBS definition of volunteer is met which is “any person engaged in an 
activity which involves spending time, unpaid (except for travel and other approved out of 
pocket expenses), which aims to benefit some third party other than or in addition to a close 
relative”. 
 
See Appendix 5 for the definitions of Regulated Activity. 
 
 

5.2.7 Elected Members 

 
Elected Members are not employees of the council, but like volunteers, may be required to 
undertake certain duties or responsibilities that may be considered Regulated Activity.   
 
Due to the restrictions associated with criminal record checks through the Disclosure and 
Barring Service there is no requirement for Elected Members to undertake a disclosure check 
as a matter of course.  Roles that may require a criminal record check to be sought will only be 
those associated with Regulated Activity, and these are likely to be limited to responsibility for 
overseeing and/or directing the activity of a person or persons undertaking Regulated Activity.  
This may include: 
 

 Chairing a decision making committee or group that involves the management 
of resources and activity associated with children’s social care, education and 
adult social care 

 
See Appendix 5 for the definitions of Regulated Activity. 
 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/447595/KCSIE_July_2015.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/447595/KCSIE_July_2015.pdf
https://teacherservices.education.gov.uk/
https://teacherservices.education.gov.uk/


Isle of Wight Council 

 

 

Employment Screening Policy  Page 15 of 43 
April 2014 – V1.3.5 

INTERNAL USE ONLY - POLICY 

6 Part B – Baseline Personnel Security Checks 
As from April 2009, the government implemented the HMG security policy framework which is 
comprised of 7 sections geared to ensuring that security standards are implemented and 
upheld in government organisations where sensitive data is held. 
 
Security is of particular relevance and it dictates that we must implement baseline personnel 
security standard check in 4 areas (verification of identity, employment history, nationality and 
immigration status and unspent criminal records).  The purpose of verification is to protect and 
ensure the security of information, property and staff in a proportionate manner from terrorist 
attack, and other illegal or malicious activity. It will be necessary to ensure that all employees 
who will have access to the government connect security PSN system which permits 
transferring data to another statutory body will require a baseline personnel security standard 
check (bpss) 
 
The Isle of Wight Council operates a single network system that means that all users of this 
network are classified by the Cabinet Office as users of a secure network.  As such, following 
a risk assessment undertaken by ICT, all Isle of Wight Council staff who do not have a valid 
DBS check through their current employment, and who are users of the PSN network will have 
a Basic Disclosure check undertaken by 1 August 2015 if they haven’t already had one 
completed. 
 
Before an offer of employment is confirmed and a start date arranged it will be necessary to 
check and verify the following: 
 

 confirmation of name, date of birth and address 

 national insurance number or other unique personal identifying number where 
appropriate 

 full details of employment history/periods of study over the past three years 

 confirmation of any essential qualifications/ licences 

 educational details and references where someone new is coming to the Council 

 confirmation of permission to work in the UK 

 criminal history through a Basic Disclosure 
 
The Isle of Wight Council will ensure that all information is checked and that there are no 
obvious gaps; where gaps exist candidates will be given an opportunity to provide the 
information. If the candidate does not provide the information on request it will be necessary to 
withdraw the offer of conditional employment. Reasons for withdrawal should be noted and 
kept on file for a period of 6 months in order to deal with any dispute arising. 
 

6.1 Agency and Contractors 

The Isle of Wight Council recognises that the same checks will need to be applied to any 
contractor or agency worker as an employee of the council. The Isle of Wight Council will 
therefore ensure suppliers of agency workers or contract for services will be subject to the 
same rigorous procedures. The contracting organisation must be able to demonstrate to the 
Isle of Wight Council that checks have been completed satisfactorily and that spot checks will 
be carried out for the purposes of satisfying audit controls. 
 
It is also a requirement that confidentiality agreements will be signed by any agency or 
contractor worker who has access to information as part of their work. 
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7 Part C – Right to Work in the UK 
You will be aware that the government is very concerned to reduce the incidence of illegal 
working by immigrants, asylum seekers etc. This was first made clear in the Asylum and 
Immigration Act 1996, which laid the onus firmly on employers to make certain checks to 
ensure that prospective employees have the right to live and work in the UK before offering 
employment.   
 
In addition, the expansion of the European Economic Area has broadened the scope of 
individuals who are permitted to live and work in the UK, though certain restrictions still apply. 
 

The amendment to the 1996 Act makes checks on prospective employees more robust and 
specific.  In summary, before a new employee starts work, employers must ensure that they 
have seen, and so far as is reasonably practicable checked the validity of certain documents 
which are listed in Appendix 2 in relation to the prospective employee. ‘Checking’ means 
making sure that any photographs match the individual, any expiry dates have not passed, 
that dates of birth seem reasonable in relation to the individual, that two documents do not 
have different names on them and that any stamps or endorsements relate to the type of work 
the person will be doing. Any documentation checked must be copied and kept on the 
employee’s personal file in HR. 
 
Failure to carry the above out is a criminal offence and employers can be fined 
substantial amounts (£10,000) per illegal worker. 
 

7.1 Who Needs to be Checked? 

While the requirement for specific checks clearly has a greater impact on individuals from 
certain countries, we must take particular care that we do not either intentionally or 
unintentionally discriminate against people of particular nationalities by reason of our 
assumptions about their background.  The arrangements, therefore, apply to all new and 
prospective employees.  This will ensure that (a) we do not employ people who do not have 
the right to work in the UK and (b) we do not discriminate against people whom we perceive, 
possibly wrongly, to be ‘different’.  
 

A check confirms that a prospective employee has the right to live and work in the UK (all 
nationals from EU/EEA countries have that right).   

 

7.2 EEA Member States 

For information, the current members of the EEA are the countries listed below: 
 

Austria 
Belgium 
Bulgaria 
Croatia* 
Cyprus 
Czech republic 
Denmark 
Estonia 
Finland 
France 

Germany 
Greece 
Hungary 
Iceland 
Ireland 
Italy  
Latvia 
Liechtenstein 
Lithuania 
Luxembourg 

Netherlands 
Norway 
Poland 
Portugal 
Romania 
Slovakia 
Slovenia 
Spain 
Sweden 
United kingdom 
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 Malta 
 

 

7.3 Croatian Nationals 

*Croatian nationals who have been working legally in the UK for a continuous twelve month 
period do not need to seek permission to continue working in the UK.  These workers may 
choose to apply for a ‘blue registration certificate’ to evidence their right to stay and work in the 
UK but this is not mandatory.  Prior to this Croatian nationals will have had to have obtained 
permission to live and work in the UK and this is demonstrated through the possession of an 
accession workers certificate (called a ‘purple registration certificate’).  Checks must be carried 
out that Croatian nationals seeking work for the Isle of Wight Council possess the necessary 
approvals.  Some students may have the right to work for up to twenty hours in the UK, and in 
this instance they should produce their ‘yellow registration certificate’. 

 

7.4 Which Documents to Check 

The Home Office has determined that only certain documents are acceptable proof that an 
individual has the right, and employers are obliged to check that the documents are held.  If an 
employer fails to do this and is subsequently found to have employed an illegal worker, the 
employer will be liable for a substantial fine of up to £10,000 and will have no defence; 
however, if the employer has carried out the checks satisfactorily, this is called the ‘statutory 
defence’ and there is unlikely to be a fine. 

 
Please refer to the table in appendix 2 – the documents fall into two groups:  
 

 List A, which contains documents of which only one needs to be seen to satisfy the 
requirements; and  

 List B, which comes into play if the prospective employee cannot show one from list a.  
Under these circumstances two documents must be shown from list b in one of the 
combinations listed.  Either List A or List B must be used, not a combination from both, 
and only in the combinations given. 

 
Because the viewing of these documents constitutes the employer’s statutory defence, 
the evidence must be readily accessible, which means copied and held on the 
employee’s personal file in HR. The relevant line manager is responsible for ensuring 
this happens. 
 

7.5 Line Manager’s Responsibilities 

 To check original documentation in relation to the right to live and work in the UK and 
sign and date copies (confirming a true likeness if photo identification) and that original 
documentation has been seen. Ensure a copy is sent to HR for the employee’s 
personal file. 

 Report any concerns to HR (e.g. Non-attendance at work/unauthorised absence) for 
employees on a certificate of sponsorship. 

 For employees required to register under the worker registration scheme, check that 
the employee has applied for registration within 1 month of the start date or existing 
documentation has been seen and copied if already registered.  If already registered to 
ensure the employee notifies the UK Visas and Immigration of change in employer and 
take a copy of the new documentation when received by the employee, certify that it 
has been seen, date it and then pass to HR for the employee’s personal file. 
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 Provide copies of any Visa/Entry Clearance/Worker Registration Scheme 
documentation to HR as soon as available. 

 To notify HR immediately if an employee under a certificate of sponsorship leaves the 
employment of the authority or changes their role, especially if this is prior to the expiry 
of the certificate of sponsorship. 

 To ensure that the proper recruitment processes have been followed, e.g. Resident 
labour market test (see section 7.16) 

 Re-checking documentation every 12 months. 
 

7.6 Employee’s Responsibilities 

 To provide evidence of right to live and work in UK when requested by the line 
manager or HR (to include re-checking of documentation every 12 months). 

 To notify the line manager and HR of any change in circumstances (e.g. Address, 
telephone number, name change). 

 To comply with the Isle of Wight Council’s Attendance Management Policy and 
Procedure and ensure all sickness is reported to the line manager and recorded on the 
appropriate systems. 

 If subject to the worker registration scheme, to apply for a worker registration card 
within one month of commencing employment with the authority and provide evidence 
by way of a copy of the dated application to the line manager and HR confirming this. 

 To produce the worker registration card when received following successful application 
to the line manager and HR. 

 If a current worker registration card has been held confirming continuous employment 
for at least 12 months prior to commencing employment with the authority, to notify the 
UK Visas and Immigration of a change in employer and produce a copy of the 
evidence to the line manager and HR to confirm that this has been actioned. 

 

7.7 The Role of the Human Resource Service 

Human Resources as the sponsor for the points based system must fulfil certain duties to 
make sure immigration controls stay effective.  The sponsorship duties are:- 
 

 Record keeping – provide documents relating to sponsored migrants such as 
passport or visa evidence, contact details of the migrant and anything else considered 
relevant by the UK Visas and Immigration. 

 Reporting – provide information on a migrant worker’s non-attendance, non-
compliance with their visa or disappearance. 

 Compliance – comply with the legislation to ensure that the migrant is legally entitled 
to do the job in question.  Notify the UK Visas and Immigration within 10 working days 
of a migrant worker’s leaving date if they leave the Isle of Wight Council prior to the 
expiry of their certificate of sponsorship. 

 Co-operating with the UK Visas and Immigration 
 

If Human Resources fail to comply with any of their sponsorship duties, they may be down-
graded or have their licence withdrawn. 
 

7.8 Points Based System 

For any prospective employee who is not a national of one of the EEA member states the 
following will apply:- 
 

http://wightnet.iow.gov.uk/documentlibrary/view/attendance-management-policy-and-procedure1
http://wightnet.iow.gov.uk/documentlibrary/view/attendance-management-policy-and-procedure1
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The points based system covers prospective employees from outside the EEA who are 
seeking work or study in the UK. It will not cover short-term visitors, family reunification, UK 
ancestry or marriage routes.  
 
Underpinning the points based system is a five tier framework.  

 Tier 1: highly-skilled individuals and entrepreneurs  

 Tier 2: skilled workers with a job offer  

 Tier 3: limited numbers of low skilled workers needed to fill temporary labour shortages 
(not currently in use) 

 Tier 4: students  

 Tier 5: youth mobility and temporary workers: people allowed to work in the uk for a 
limited period of time to satisfy non-economic objectives, for example working 
holidaymakers  

Employers can no longer obtain work permits for overseas workers, but must instead have a 
license to issue ‘Certificates of Sponsorship’ (COS) asserting that certain conditions are met, 
justifying the appointment of a particular non-EEA employee. The candidate must then apply 
for an entry clearance visa at a British embassy, consulate or high commission before he or 
she can relocate to the UK. 

The Isle of Wight Council is a sponsor for tier 2 only, i.e. a skilled worker with a job 
offer. This system is operated through Human Resources (please refer to contact 
details at the end of this policy). 
 

7.9 Tier 2: Skilled Workers with a Job Offer 

Tier 2 replaced the work permit system from 27 November 2008. It can be used only by non-
EEA (and Croatian nationals who do not meet the requirements set out at 7.3) skilled workers 
holding a valid job offer and certificate of sponsorship from a licensed employer. Please note 
that non-EEA migrants may be liable to pay an NHS surcharge if they are coming to the UK for 
more than six months or are extending their stay in the UK, see here for more information.  
Entry level qualification requirements are NVQ level 3.  Further points are awarded for 
professional qualifications, salary and work experience. The job offer must be in either a 
shortage occupation (as defined by government criteria) or where it can be asserted that an 
employer cannot find a suitably skilled worker in the UK or from the EEA labour force, having 
undertaken a UK labour market search in the prescribed form. This currently involves 
advertising via job centre plus and as directed by the published code of practice for that 
particular job sector and description. 

A tier 2 migrant’s certificate of sponsorship requires the person to remain with the original UK 
employer; a fresh certificate of sponsorship is required if the contract is terminated.  Revised 
conditions in respect of the ‘cooling off’ period for migrants originally assigned a certificate of 
sponsorship for three months or less that allows them to be offered a permanent job within a 
one year period. 

There is a route to settlement in the UK after five years.  
 
Licensed employers who sponsor tier 2 employees share responsibility with the employee to 
ensure compliance with all UK immigration laws. 
 

https://www.gov.uk/healthcare-immigration-application/overview
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7.10 Sponsored Skilled Workers with a Job Offer 

Nationals of a country outside the European economic area or Switzerland, must have a job 
offer from a licensed sponsor and a valid certificate of sponsorship; and pass the points based 
assessment.  

Turkish citizens already in the United Kingdom with a visa that gives the right to work, may 
have certain rights under the European community association agreement with Turkey. 
 

7.11 Qualifying for Certificate of Sponsorship 

In order to qualify for the issue of a certificate of sponsorship, the job and candidate must 
score a minimum number of points across three areas; attributes, competence in English and 
maintenance. Where the criteria are met, the licensed employer issues a certificate of 
sponsorship and the migrant applies for entry clearance.  
 
The current minimum points are:  

 50 for attributes  

 10 for competence in English  

 10 for maintenance (proof of £900 to support themselves)  
 
Tier 2 attributes each attract a set of number of points. They include:  

 The job being a designated shortage occupation 

 The job offer is made having satisfied the resident labour market test  

 The salary on offer is £20,500 or more per annum 

 The candidate is switching from a designated post-study category (tier 1 post-study, 
fresh talent: working in Scotland scheme (FT: WISS) or International Graduates 
Scheme, where the candidate has worked for the sponsor for at least six months).  

 A sub-degree level qualification, that is at least one ‘A’ level pass or above.  

 A degree level qualification at bachelor’s or master’s level.  

 A PhD.  
 
Applicants should assess their circumstances against the criteria outlined on the UKVI website 
at www.gov.uk/browse/visas-immigration . UK NARIC provides advice on international 
qualifications at www.naric.org.uk/visasandnationality   

7.12 Competence in English Requirement 

Migrants coming to the UK to undertake skilled work must provide evidence to demonstrate 
that they have an acceptable standard of English. One way in which applicants can 
demonstrate this is by providing evidence that they have passed an English language test. 

Only tests that have been assessed as meeting the UK Visas and Immigration requirements 
will be accepted as evidence that the applicant meets this requirement.   

Please refer to the link below for English tests which meet the UK Visas and Immigration 
requirements HERE  

 

http://www.gov.uk/browse/visas-immigration
http://www.naric.org.uk/visasandnationality
https://www.gov.uk/government/world-location-news/changes-to-secure-english-language-test-providers-for-uk-visas
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7.13 Maintenance Requirement 
 There must be a balance of at least £945 in the migrants account at all times over a 

nine month period prior to taking up appointment  

 The documents checked must be original and on the official letter-headed paper or 
stationery. 

 Evidence must be in the form of cash funds.  Other accounts or financial instruments, 
for example, shares, bonds and pension funds, regardless of notice are not 
acceptable. 

 If a joint account is relied upon as evidence of available funds, the migrant must be 
named on the account along with one or more other named individuals. 

If these requirements are not met a letter is required from the (A rated) sponsor to confirm that 
they will maintain and accommodate the migrant (and any dependants) until the end of the first 
month of employment in the UK. 

Where the sponsor certifies that the migrant meets the maintenance test under tier 2 it is their 
duty to make migrants aware that they should not claim state benefits.  If the migrant does 
claim benefits, with the knowledge of the sponsor, the UK Visas and Immigration will take 
action which may lead to their licence being downgraded or withdrawn. 

7.14 Shortage Occupations 
If a job is on the shortage occupation list, it means there are not enough resident workers (i.e. 
Workers from the UK/EEA national states) to fill the available jobs in that particular sector. 
Migrants who come to the United Kingdom to fill a skilled job in tier 2 on the shortage 
occupation list will get enough points without proving their prospective earnings or 
qualifications, but must still prove the competence in English and maintenance 
requirement. 

The Isle of Wight Council (Human Resources) can only assign a Certificate of Sponsorship for 
a job on the shortage occupation list if the migrant is going to work for a minimum of 30 
hours a week. 

Please find the list of shortage occupations here. 
 
 

7.15 Resident Labour Market Test 
If a post does not qualify as a shortage occupation as defined on the shortage occupation list, 
the resident labour market test applies. 
 
It may be necessary to recruit a migrant from outside the resident work force to fill a particular 
vacancy that cannot be filled by a resident worker and that is not on the list of shortage 
occupations. However, this is only allowed if the sponsor has completed the resident labour 
market test and can show that no suitably qualified resident worker is available to fill the 
vacancy.  
 
The sponsor must have advertised the vacancy as set out below and as contained in the code 
of practice specific to the type of job. This includes mandatory advertising in jobcentre plus for 
jobs under tier 2 plus one other advertising method permitted by the relevant code of practice. 
The codes of practice can be found HERE. 

 
If there is no code of practice for the job/sector you are looking for at the time of advertising, 
you must still advertise the job using jobcentre plus.   

  

https://www.gov.uk/government/publications/tier-2-shortage-occupation-list-from-6-april-2013
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/143809/soi-cop-skilled-workers.pdf
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The vacancy must have been advertised to resident workers for a period of 4 weeks from the 
date the advertisement first appeared before a migrant worker can be appointed. A vacancy 
can be advertised with a closing date shorter than 4 weeks if a resident worker is appointed, 
but the vacancy must then be re-advertised to bring it up to 4 weeks before a migrant worker 
can be considered (i.e. A migrant worker can only be considered if at the end of 4 weeks there 
are no suitable resident workers to fill the vacancy). 
 
 

7.15.1 Requirements for Resident Labour Market Test – Tier 2 
When undertaking the resident labour market test, the sponsor must always use the 
advertising methods permitted by the code of practice. The advertisement must include: 
 

 Job title 

 The main duties and responsibilities of the job (job description) 

 The location of the job 

 An indication of the salary package or salary range or terms on offer 

 Skills, qualifications and experience required; and  

 The closing date for applications, unless it is part of the organisation’s rolling 
recruitment programme (if it is a rolling recruitment programme, the advertisement 
should show the period of the recruitment programme.) 

 
The only jobs under Tier 2 which do not have to be advertised in Jobcentre Plus are named 
researchers and creative sector jobs where the code of practice states that advertising is not 
required because the migrant will be making an additional contribution to the United Kingdom 
labour market; jobs in the role of director, chief executive or legal partner, where the salary 
package for the  job is £130,000 or above or where there will be stock exchange disclosure 
requirements, Milk-round recruitment exercises or where the resident labour market test does 
not apply.  See below for more detailed information on these categories. 

 
The test does not apply under Tier 2 when: 
 

 The job is on the shortage occupation list; and/or:- 

 The migrant currently has permission to stay in the United Kingdom under Tier 1 (post-
study work), the International Graduates Scheme, the Fresh Talent Working in 
Scotland Scheme or the Science and Engineering Graduates Scheme and wishes to 
switch to continue doing the same job with the same employer under Tier 2 and where 
he/she has been in that job for at least six months directly prior to switching. 

 In all of the above cases, all other resident labour market test requirements as set out 
in the code of practice must still be met. 

 
A Certificate of Sponsorship must be assigned within six months of the date the 
vacancy is first advertised. This ensures that the results of the advertising reflect the current 
availability of the skills the sponsor requires.  

 
The sponsor cannot refuse to employ a resident worker only because he/she lacks 
qualifications, experience or skills (including language skills) that were not specifically 
requested in the job advertisement. 

  
For each recruitment method, when the sponsor has undertaken the resident labour market 
test, they must keep specific documents.  
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7.16 National Newspaper or Professional Journal 

If the code of practice specifies this, the post may be advertised using a professional journal or 
the employment section appropriate for the job, of a national newspaper. A national 
newspaper is one that is available throughout the United Kingdom from a majority of 
newsagents. A professional journal is one that is published for that particular field and is 
available nationally either at a majority of newsagents or through subscription.  
 
 

7.17 Milk-round 
If the code of practice specifies this, the sponsor may recruit using a Milk-round. ‘Milk-round’ is 
the name popularly given to the annual recruitment programme where sponsors from a wide 
range of industrial and commercial sectors visit universities to give presentations and/or 
interview students, usually as part of university careers fairs. Sponsors using the milk-round 
must visit a minimum of 3 United Kingdom universities.  
 
If you have carried out a milk-round as described above, the job does not need to be 
advertised in Jobcentre Plus in order for the resident labour market test to be met. However, in 
addition to the milk-round, the job must be advertised through two external recruitment 
channels permitted by the relevant code of practice, one of which must include one of the 
recruitment websites listed in that code of practice. Sponsors must retain evidence that no 
suitable settled workers were available to fill the vacancy.  
 

7.18 Rolling Recruitment Campaigns 
The points based system has been developed to allow sponsors to recruit skilled migrants to 
fill specific vacancies that cannot be filled by resident workers. Rolling recruitment 
programmes exist to allow organisations to pick out skilled individuals who might fill future, 
undefined vacancies rather than specific ones. When a specific vacancy becomes available, 
that vacancy must be made available to resident workers first in order to meet the 
requirements of the resident labour market test and that must be done by advertising in 
jobcentre plus. 
 
 

7.19 Recruitment Agency 
If the code of practice specifies this, the sponsor may use an agency to help in the 
recruitment. The agency may recruit for the post as specified in the code of practice which 
includes mandatory advertising in Jobcentre Plus.  
 
 

7.20 Internet 
If the code of practice specifies this, the sponsor may use the internet to advertise a job. The 
internet site(s) the sponsor can use are specified in the code of practice.  Where the code of 
practice allows for internet advertising, and the sponsor wishes to use one of the websites 
allowed by the code, this is in addition to mandatory advertising on the Jobcentre Plus 
website. 
 
 

7.21 Head-hunters 
If the code of practice specifies this, the sponsor may employ the services of a head-hunter to 
fill a position within the organisation. The head-hunter may recruit for the post either using a 
national newspaper or professional journal or identify potential candidates through market 
research in addition to mandatory advertising in Jobcentre Plus. 
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7.22 Skill Level 
A job must be at S/NVQ level 3 or above to be considered for tier 2. This is to ensure that it is 
a skilled job. To avoid confusion about which jobs are at this level, further guidance is 
available in the codes of practice.  For each migrant specific documents must be kept by the 
sponsor to prove skill level.   
 
 

7.23 Appropriate Rate 
All migrant workers must be paid an appropriate salary rate to ensure that the domestic labour 
market is not undercut. Sponsors can assess the appropriate rate by using the information in 
the codes of practice. Migrants must be paid at least the appropriate rate shown in the code of 
practice appropriate to the job. 
 
Under the requirements of the resident labour market test, all jobs must be advertised at or 
above the appropriate rate of pay for that job to ensure that there has been a genuine attempt 
to fill the vacancy with a resident worker. Migrants, when taken on, must be paid at least the 
rate advertised. Where the migrant will be working in the United Kingdom for less than 12 
months, the rate of pay must be based on an annual salary. 
 
For example, earnings of £10,250 on a six month contract would add up to an annual salary of 
£20,500.  
 
For each migrant, specific documents must be kept by the sponsor to prove the appropriate 
rate is being paid.  
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8 Appendix 1 – Right to Work in UK Flowchart 
 

Advertise post with Job Centre Plus (for 4 weeks) & in relevant job 
sector for type of post. Take screenshot of the advert on the first day 
that the advert appears 

Shortlist applicants according to 
Person Specification Criteria 

Check statement on application form for right 
to live and work in the UK 

Interview letter sent asking candidates to bring to the 
interview evidence of right to live and work in the UK, 
must be from list A or B of the Document Checklist (e.g. 
Passport)  

Deselect any applicants who do not have the right to live and 
work in the UK. (If unsure, please contact HR for guidance) 

No 
Yes 

Original evidence checked at interview by Manager and a 
copy taken, if Passport ensure copy of front cover as well 
as photo page taken & sign & date the copy confirming it is 
a true likeness & original seen 

Appointment made following interview 
Not likely to meet points 
based system 

Contact HR for advice regarding deselected 
candidates as will be subject to points based system 
(i.e. 70+ points including English & maintenance 
requirement) 

Offer letter sent out by HR/ or Department if recruitment 
devolved. 
Note: If right to live and work in the UK evidence has not 
been seen & copied at interview the offer letter must be 
subject to this condition and evidence seen and copied prior 
to agreeing a start date 

Meets points based 
system 

Do not interview 

Interview letter sent asking candidates to 
bring in at interview evidence confirming 
nationality status (e.g. Passport, 
Visa/Entry Clearance) 

Original evidence checked at interview by Manager and a 
copy taken of all documentation provided, if Passport 
ensure copy of front cover as well as photo page taken & 
any pages which Visa/Entry Clearance and 
Stamps/Endorsements & sign & date the copy confirming 
it is a true likeness & original seen 

 

Appointment made following interview 

Contact HR for advice and 
supply a copy of all 
documentation provided at 
interview and additional 
documents as requested 

Re-advertise. 
Contact Recruitment 
Team for further 
advice 

Once initial documentation 
checked by HR candidate to use 
UKBA website to self-assess for 
points based system 

HR will then use the Sponsor 
Management System to assign a 
virtual Certificate of Sponsorship 

Yes No 

No 

Yes 

Re-advertise. 
Contact Recruitment 
Team for further 
advice 

Candidate uses Certificate of 
Sponsorship unique reference number to 
apply for Visa/ Further Leave to Remain 

HR to obtain copy of Visa/Further 
Leave to Remain. Obtained for file 
before employment commences 

HR to monitor and review 
Entry/Work Status and review 
as appropriate 

HR re-check right to live and work in 
UK every 12 months from start date 

Note 2: Occupations on the List of Shortage Occupations do 
not need to meet the Resident Labour Market Test i.e. do not 
have to be advertised in Job Centre Plus or in relevant job 
sector for type of post. Current shortage occupations include 
social workers, occupational therapists, secondary school 
teachers (maths & science only).De-selection still applies if 
the post can be filled with a resident worker. 

Note 1: If a post is advertised internal only or externally but does not 
include Job Centre Plus (for 4 weeks) & in relevant job sector for type 
of post, this will not meet the Resident Labour Market Test and the 
post will need to be re-advertised on this basis before a Migrant can 
be appointed unless the post is on the Shortage Occupation List  
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9 Appendix 2 – Document Checklist for Right to Live and Work in the UK 
 
PLEASE REFER TO THE GUIDELINES ON THE PREVENTION OF ILLEGAL WORKING 
 

List A – these documents can be used as evidence by themselves  List B (Group 1)– these documents can be used as evidence by 
themselves 

1. A passport showing that the holder, or the person named in the 
passport as the child of the holder, is a British citizen or citizen of the 
United Kingdom and Colonies having the right of abode in the United 
Kingdom 

2. A passport or national identity card showing that the holder, or a 
person named in the document as a child of the holder, is a national of 
an EAA country or Switzerland 

3. A registration certificate or Document Certifying Permanent Residence 
issued by the Home Office to a national of an EEA country or 
Switzerland 

4. A permanent residence card issued by the Home Office to a family 
member of a national of a EEA country or Switzerland 

5. A current Biometric Immigration Document (Biometric Residence 
Permit) issued by the Home Office to the holder indicating that the 
person named is allowed to stay indefinitely in the UK, or has no time 
limit on their stay in the UK. 

6. A current passport endorsed to show that the holder is exempt from 
immigration control, is allowed to stay indefinitely in the UK, has the 
right of abode in the UK, or has no time limit on their stay in the UK 

 

1. A current passport endorsed to show that the holder is allowed to 
stay in the UK and is currently allowed to do the type of work in 
question  

2. A current Biometric Immigration Document (Biometric Residence 
Permit) issued by the Home Office to the holder which indicates 
that the person named in it can stay in the UK and is allowed to do 
the work in question 

3. A current residence card (including an Accession Residence Card 
or a Derivative Residence Card) issued by the Home Office to a 
non EEA national who is a family member of a national of an EEA 
country or Switzerland or who has derivative right of residence 

4. A current Immigration Status Document containing a photograph 
issued by the Home Office to the holder with a valid endorsement 
indicating that the person may stay in the UK, and is allowed to do 
the type of work in question together with an official document 
giving the person’s National Insurance number and name issued 
by a Government Agency or a previous employer 

1  

List A – These documents also require an additional official document 
giving the person’s National Insurance Number and their name issued by 
a Government Agency or a previous employer 

List B (Group 2) – These documents are acceptable when produced in 
combination with a Positive Verification Notice from the Home Office 
Employer Checking Service 

1. A current Immigration Status Document issued by the Home Office to 
the holder with an endorsement indicating that the person named in it 
is allowed to stay indefinitely in the UK or has no time limit on their stay 
in the UK 

1. A certificate of application issued by the Home Office under 
regulation 17(3) or 18A (2) of the Immigration (European Economic 
Area) Regulations 2006 to a family member of a national of a EEA 
country or Switzerland stating that the holder is permitted to take 
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2. A full birth certificate or adoption certificate issued in the UK which 
includes the name(s) of at least one of the holder’s parents or adoptive 
parents 

3. A birth certificate or adoption certificate issued in the Channel Islands, 
the Isle of Man or Ireland 

4. A certificate of registration or naturalisation as a British citizen 
 

employment which is less than 6 months old 
2. An Application Registration Card issued by the Home Office stating 

that the holder is permitted to take the employment in question 
 

List B (Group 2 continued)  

1. A Positive Verification Notice issued by the Home Office 
Employer Checking Service to the employer or prospective 
employer, which indicates that the named person may stay in the 
UK and is permitted to do the work in question 

 

 You must check that the documents are genuine, that the person presenting them is the prospective employee or current employee and 
allowed to do the type of work you are offering 

 Are photographs consistent across documents and with the person’s appearance? 

 Are dates of birth consistent across documents and with the person’s appearance? 

 Are expiry dates for time-limited permission to be in the UK in the future i.e. that they have not passed (if applicable)? 

 Have you checked work restrictions to determine if the person is able to work for you and to do the type of work you are offering?  (For 
students who have limited permission to work during term-times, you must also obtain, copy and retain details of their academic term 
and vacation times covering the duration of their period of study in the UK for which they will be employed) 

 Are you satisfied the document is genuine, has not been tampered with and belongs to the holder? 

 Have you checked the reasons for any different names across documents (e.g. marriage certificate, divorce decree, deed poll)? 
(Supporting documents should also be photocopied and a copy retained) 
 
 
You must make a clear copy of each document in a format which cannot later be altered, and submit a scanned copy to Human 
Resources. 

 Passports: any page with the document expiry date, nationality, date of birth, signature, leave expiry date, biometric details and 
photograph, and any page containing information indicating the holder has an entitlement to enter or remain in the UK and undertake the 
work in question 

 All other documents: the document in full, both sides of a Biometric Residence Permit 
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10 Appendix 3 – Useful Website and Contact Details 
 
UK Visas and Immigration website links:- 
 
UK Visas and Immigration home page: HERE 
 
 
 

https://www.gov.uk/government/organisations/uk-visas-and-immigration
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11 Appendix 4 – Isle of Wight Contacts  
 
 
Certificate of sponsorship 
 
For assigning of a certificate of sponsorship with the Isle of Wight Council under Tier 2 of the 
points based system (for non-UK/non-EEA nationals) please contact:- 
 

 HR Officers – email HR.Officers@iow.gov.uk  
 
 

 
 

 
 
 
  

mailto:HR.Officers@iow.gov.uk
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12 Appendix 5 – Regulated Activity – Definitions 
 

Summary of regulated activity relating to children.  A child is a person aged under 18 years of 
age.  

 
Activity of a specified nature  
Teaching, training, instruction, care for or supervision of children (except if the person 
undertaking the activities is under regular care, but not provided in connection with a medical 
condition).  
 

Personal Care of a child (any frequency) 
 Physical help with eating or drinking for reasons of illness or disability. 

Physical help with toileting (including menstruation), washing, bathing or dressing  
 for reasons of age, illness or disability - prompting together with supervision when a 

child is otherwise unable to decide for themselves in relation to any of the above 
personal care activities.  

 Training or advice given to a child in relation to any of the above personal care 
activities. 

  
Moderating an online forum for children  
Moderating a public electronic interactive communication service likely to be used wholly  
or mainly by children and carried out by the same person frequently (except activity by a 
person who does not have access to the content of the matter or with users of the service). 
  
Driving a vehicle used for conveying children  
Driving a vehicle being used only for conveying children and their carers or supervisors under  
a contract or similar arrangement when carried out by the same person frequently.  
 
Early years or later years childminding (any frequency)  
Early or later years childminding where there is a requirement to register or for voluntary 
registration under the Childcare Act 2006 and where the activity takes place on domestic 
premises for reward.  
 
Fostering a child (any frequency)  
 
Day to day management of regulated activity (any frequency)  
Day to day management on a regular basis, of a person who is providing a regulated activity 
in relation to children. This includes the supervisor of a person who would be in regulated 
activity if not under regular supervision.  
  
Activity within specified establishment  

 Any activity that is for or on behalf of the establishment with the opportunity for contact  
with children if carried out frequently 2:  

 Excepted is work by volunteers under regular supervision1 or occasional or temporary 
contract work that is not an activity of a specified nature listed above.  

 Specified establishments are schools, pupil referral units, academies, nursery schools, 
Further Education (FE) establishments mostly for children, institutions for the detention 
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of children, children’s homes, children’s centres (in England), children’s hospitals (in 
Northern Ireland) and childcare premises including nurseries.  
 

Healthcare of a child (any frequency)  
 Healthcare provided to a child by a health  

care professional or by a person acting under the direction or supervision of a 
healthcare professional.  

 A health care professional who is a person regulated by a professional healthcare 
regulator (i.e. a body mentioned in section 25(3) of the National Health Service Reform 
and Health Care Professions Act 2002).  

 Health care includes: all forms of health care provided for children and includes 
physical, mental and palliative health care; diagnostic tests and investigative 
procedures and procedures similar to surgical or medical. 

 

Other key exceptions to regulated activity relating to children  
Family and Personal Relationships  
Excepted from regulated activity relating to children is any activity conducted in the course of 
a family relationship, or a personal relationship between friends for no commercial 
consideration.  

 Family relationships involve close family (e.g. parents, siblings, grandparents) and 
relationships between two people who live in the same household and treat each other 
as family.  

 Personal, non commercial relationships are arrangements where either no money 
changes hands, or any money that does change hands is not part of a commercial 
relationship (for example, gifting a friend money for petrol after they have driven you to 
the hospital), and the arrangement is made between friends or family friends.  

Peer Groups  
Excepted from regulated activity relating to children is a person who is part of a peer group 
and is assisting or under the direction of a person who is engaging in regulated activity. For 
example a student helping a teacher.  
Supervising a Child in Employment  
Excepted from regulated activity relating to children is a person who supervises a child in the 
course of the child’s employment including work experience. However, it is regulated activity 
if the child is under 16 and it is carried out by an unsupervised1 person for whom 
arrangements exist principally for that purpose.  
 

Statutory Supervision Guidance  
To be supervised in accordance with HM Government statutory guidance, the supervision 
must be regular and day-to-day, by a person engaging in regulated activity and reasonable 
in all the circumstances for the protection of children. Further information is provided in the 
HM Government statutory supervision guidance available from the DBS website.  
DBS Check  
An eligible organisation recruiting to a position (paid or unpaid) that falls within the definition 
of regulated activity relating to children, may request an applicant to obtain an enhanced DBS 
Check with barred list check to help determine their suitability for the position, prior to 
engaging them.  
Legislation and Guidance  
Regulated activity relating to children is defined in Schedule 4 to the Safeguarding Vulnerable 
Groups Act 2006 (as amended). Further information is provided in the HM Government 
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Factual Note on regulated activity relating to children and statutory supervision guidance 
available from the DBS website.  
Any frequency means that doing the activity once or more is regulated activity. 
1 Supervision as defined in statutory guidance on supervision (see HERE) 
2 Frequently means once a week or more or four or more times in any 30 day period. 
3 Overnight means once or more between 2am and 6am with the opportunity for face to face contact with 
children  

 

Any frequency (even a one-off occurrence) of one of the following activities is 
regulated activity relating to adults.  
 

Healthcare of an adult (an adult is defined as someone aged over the age of 18 years 
old) 

 Health care provided to an adult by a health care professional or a person acting 
under the direction or supervision of a healthcare professional.  

 A health care professional who is a person regulated by a professional healthcare 
regulator (i.e. a body mentioned in section 25(3) of the National Health Service Reform 
and Health Care Professions Act 2002).  

 Health care includes: all forms of health care provided for adults and includes physical, 
mental and palliative health care; diagnostic tests and investigative procedures; 
procedures similar to surgical or medical care, but not provided in connection with a 
medical condition; psychotherapy and counselling related to health care the adult is 
receiving; and first aid provided by a person for an organisation established for that 
purpose. (e.g. St John Ambulance).  

 Excepted are: life coaching; first aid in a workplace; staff working in community 
pharmacies and opticians who are not health care professionals; and staff working in 
GP surgeries or dental practices who do not provide health care.  
 

Personal care of an adult  
 Physical assistance with eating or drinking, toileting, washing or bathing, dressing, oral 

care or care of the skin, hair or nails provided for reasons of age, illness or disability. 
Excludes physical assistance provided to an adult in relation to the care of their hair 
when that assistance relates only to the cutting of the adult’s hair.  

 Prompting together with supervision when an adult for reason of age, illness or 
disability is otherwise unable to decide for themselves in relation to any of the above  

 Personal care activities. 
 Training, instruction, advice or guidance given to an adult for reasons of age, illness or 

disability in relation to any of the above personal care activities.  
 

Providing Social Work  
The activities of regulated social workers in relation to adults who are clients or potential 
clients. Activities include assessing or reviewing the need for health or social care services 
and providing ongoing support to clients.  
 

Assistance with general household matters  
Anyone who provides day to day assistance to an adult in running the adult’s household 
because of the adult’s age, illness or disability, where that assistance includes at least one of 
the following:  

 Managing the person’s cash;  
 Paying the person’s bills; or  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/280881/supervision_of_activity_with_children_which_is_regulated_activity_when_unsupervised.pdf
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 Shopping on their behalf.  
 

Assistance in the conduct of a person’s own affairs 
Anyone who provides assistance in the conduct of an adult’s own affairs by virtue of:  

 Lasting power of attorney under the Mental Capacity Act 2005  
 Enduring power of attorney under the Mental Capacity Act 2005  
 Being appointed as the adult’s deputy under the Mental Capacity Act 2005  
 Being an Independent Mental Health Advocate  
 Being an Independent Mental Capacity Advocate  
 Providing independent advocacy services under the National Health Service Act 2006 

or National Health Service (Wales) Act 2006  
 Receiving payments on behalf of that person under the Social Security Administration 

Act 1992  
 
Conveying  
Any driver and any assistant who transports an adult (including any carer) because of their 
age, illness or disability to or from places where they have received, or will be receiving, 
health care, relevant personal care or relevant social work, for the purpose of enabling the 
adult to receive that health care, personal care or social work;  

 Or hospital porters; Patient Transport Service drivers or assistants; Ambulance 
Technicians or Emergency Care Assistants;  

 Except licensed taxi drivers or licensed private hire drivers.  
 
Day to day management of regulated activity  
Day to day management or supervision on a regular basis, of a person who is providing a 
regulated activity relating to adults is also regulated activity.  
 
Other key exceptions to regulated activity relating to adults  
Family and Personal Relationships  
Excepted from regulated activity relating 
to adults is any activity conducted in the course of a family relationship, or a personal 
relationship between friends for no commercial consideration.  
Family relationships include close family 
(e.g. parents, siblings, grandparents) and relationships between two people who live in the 
same household and treat each other as family.  
Personal, non-commercial relationships are arrangements where either no money changes 
hands, or any money that does change hands is not part of a commercial relationship (for 
example, gifting a friend money for petrol after they have driven you to the hospital), and  
the arrangement is made between friends or family friends  
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13 Appendix 6 – DBS Checking flow diagrams 
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14 Appendix 7 – Annual recheck declaration 

 
Annual recheck declaration 

 

Declaration of Criminal Offences 

 
Your position is exempt from the Rehabilitation of Offenders Act 1974, therefore the Isle of Wight 
Council undertook a Disclosure and Barring Service check on you when you started work. For 
some posts the information required included details of cautions, reprimands or final warnings as 
well as convictions.  

As part of our annual review to maintain accurate information you are required to provide details of 
any criminal offences.  All information will be kept confidential and only disclosed to those parties 
relevant to maintaining your personal information. 

The disclosure of a criminal record will not necessarily lead to a disciplinary action unless you have 
failed to inform your manager prior to or at the time of the caution or conviction.  Failure to disclose 
relevant information may lead to the Isle of Wight Council commencing disciplinary action against 
you. 

The categories of employment which are exempt from the Rehabilitation of Offenders Act 
1974 include: 

 Work involving access to children and vulnerable people  
e.g., school based staff, youth service, social workers etc. 

 Work involving the provision of services to persons under the age of 18 
including social services care, leisure and recreational facilities and the provision of 
accommodation. 

 Work involving the provision of social services to persons: 

 over the age of 65 

 suffering from serious illness or mental disability of any description 

 addicted to alcohol or drugs 

 who have a sensory impairment 

 who are substantially and permanently disabled 
 
 

Please list all cautions, warnings, reprimands, bindovers and convictions. You may wish to 
include any pending charges or convictions and indicate that they are pending in the 
column ‘Place & date of judgement(s)’.  If you have no warnings, reprimands, bindovers and 
convictions please write ‘none’ and sign the form. 

 

Details of offence Nature of offence 
 

Place & date of 
 judgement 

Sentence 
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I certify that the information on this form is true and accurate. I understand that if the 
information I have supplied is false or misleading in any way, it may automatically lead to 
disciplinary action being taken against me. 

SIGNED:       NAME: (Please print)    

DATE:        JOB TITLE:      
  

PLEASE COMPLETE THIS FORM AND RETURN IT TO YOUR LINE MANAGER 

SIGNED:       NAME: (Please print)     

DATE:        JOB TITLE:       
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15 Appendix 8 – Staff Disqualification Declaration 
Staff Disqualification Declaration 

It is the responsibility of all employees to safeguard children.  Any offences, convictions, cautions, court 

orders, reprimands or warnings since the date of your last DBS clearance must be declared.  You must also 

inform us of any similar offences, convictions etc. that relate to someone you share a household with. 

Workplace  

Name  

Post  

 

Section 1 – Orders or other restrictions  

Have any orders or other determinations been made against you in respect of 
childcare? 

Yes/No 

Have any orders or other determinations been made against a child in your care in 
respect of childcare? 

Yes/No 

Are you prevented, through any orders or determinations that prevent you from 
being registered in relation to child care, children’s homes or fostering? 

Yes/No 

Are you barred from working with children? Yes/No 

Are you prohibited from teaching? Yes/No 

There are a list of relevant orders, restrictions and prohibitions as set out in 
Schedule 1 of the regulations.  Please read these through by visiting this link and 
state yes or no whether any of these are relevant to you. 

Yes/No 

Section 2 – Specified and Statutory Offences  

Have you ever been cautioned (including a reprimand or warning) since 6 April 
2007 or have you ever been convicted of: 

 

 Any offence against or involving a child? (A child is a person under the age 
of 18) 

Yes/No 

 Any violent* or sexual offence against an adult? 
*a violent offence means murder, manslaughter, kidnapping, false imprisonment, ABH, 

GBH 

Yes/No 

 Any offence under the Sexual Offences Act? Yes/No 

Using this link and this link have you ever committed one of the listed offences? Yes/No 

Have you ever been cautioned, reprimanded, given a warning for or convicted of 
any similar offence in another country? 

Yes/No 

Section 3 – Disqualification by association  

To the best of your knowledge is anyone in your household* disqualified from 
working with children under the Regulations?  This means does anyone in your 
household have an order or restriction against them as set out in Section 1 or have 
they been cautioned, reprimanded, given a warning or convicted of any offence in 
Section 2. 
*household – includes family members, lodgers, partners and spouse, house-sharers, household 

employees 

Yes/No 

 

  

http://www.legislation.gov.uk/uksi/2009/1547/schedule/1/made
http://www.legislation.gov.uk/uksi/2009/1547/schedule/2/made
http://www.legislation.gov.uk/uksi/2009/1547/schedule/3/made
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Section 4 – Information about you 

If you have answered YES to any of the questions above you should provide details below in respect 
of yourself, or where relevant the member of your household.  You may supply this information 
separately if you wish but it must accompany this form without delay 

Details of the order, 
restriction, conviction, 
caution etc. 

 

The date of these 
 

 

The relevant court(s) or 
body(ies) 
 

 

Please provide a copy of the relevant order, caution, conviction etc.  In relation to 
cautions/convictions a DBS Certificate may be provided 

Section 5 – Declaration 

In signing this form I confirm that the information provided is true to the best of my knowledge and 
that: 

 I understand my responsibilities to safeguard children 

 I understand that I must notify my employer immediately of anything that affects my 
suitability including any pending court appearances, cautions, warnings, convictions, orders 
or other determinations made in respect of me or a member of my household that may 
render me disqualified from working with children 

Signed 
 

 

Print name 
 

 

Date 
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16 Related Documents 

 Sustainable Community Strategy 
- Eco-Island 

www.eco-island.org.uk 

 Corporate Plan www.iwight.com/council/documents 

 Safeguarding Adults Policy and 
Procedures Sections 1, 2, and 3 

http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-
adults-policy-and-procedures-section-1-of-3 
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-
adults-policy-and-procedures-section-2-of-3 

http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-
adults-policy-and-procedures-section-3-of-3 

 Local Safeguarding Children 
Boards 

www.4lscb.org.uk 

 
 
 

http://www.eco-island.org.uk/
http://www.iwight.com/council/documents
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-1-of-3
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-1-of-3
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-2-of-3
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-2-of-3
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-3-of-3
http://wightnet.iow.gov.uk/documentlibrary/view/safeguarding-adults-policy-and-procedures-section-3-of-3
http://www.4lscb.org.uk/
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